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\:l-lcl1ci¢df cf5"T;,p:f '3fRt@T / Kamleshbhai Jasrajbhai Patel
('i:f) Name and Address of the 13/ 1, Sonal Park Society-II, Hirawadi Road,

Mahavirnagar,Appellant Ahmedabad-382345

#l?fz sf-star a rials srgamar? at ag<tr a 4fanfnaf aau rd re
sf@lmrtaRr al srrargtrr am?aa7qa#mar2, sr fa2a smear h fasgtwar2
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) ah{trsear gr«en sf@lRr, 1994 Rt ear sraa Rtaa mgrt ahaqtn nr#
3T-arrh qr qv{# h siasfgerur 3rear srftfa, mra rar, fe +iarr, uwra far,
atf ifs, sf7a ar, irmi, {fact: 110001 #tRtstafeq:­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(m) fma Rt zRasa ft gt f.-l cjiIatfrusr I '<: qr zr #tar zn f4fr
srsrta gr? swtnask ggif,zff normr sweriarza fkl aar if
qr ffturnt it gt taRtftatu z& gt

In case of any ioss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

("Ef) ifar star #ftsnr area k {mar ah fa sitstrafemar#&? st?ks2ar st zu
mu 'Q;crfr a gal@a srga, sft a rr qRa at Wl<r ti""{ <TT 9R if fem~ (if 2) 1998
errr 109 rrRa fu nu gt

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) hr#t scarer green (ft) fa I cl ffi, 2001 ah fRm 9 a siafa Fciff?e vu #er zu-8 it if
fa if, )fa a2r a 4fa sear fafar#a ftm ah sap-skr v4sf an2r £72
7fail h arr5 an2ea ft star atfg au rr ala z mr ge ff a siafa mu 35-~ if
f.tmftcrr agar hrahrrel-6art cfil- ffi 'lTT~~I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rf@a smaar a arr szi iar tarq4Ta sq?trauka @tat sq2t 200/- fl rat fr
or; sit; sgt iaaa gs «are?var gt at 1000/- frRlr gratrRts

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

flat gr4, hr£rr sraaaq earaa4lr rnf@parh 4fasf­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

( 1) hr4tr urea gr4 f@lf7a, 1944 Rta 35-41/35-zh# siafa:­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) sRfa qRl it aarg star k sarrar Rt sf, afR 4hr gra, gr
star grca rv tar#ztfrr +nrntf@tar (f«ea) Rt ear 2fir f)far, gnarl 24a,
agar? saa, srazar,Paar,gala1a-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the plar::e where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.
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(3) ~~ arra:~r if cp{ ~ arra:~ff eJiTwrR~r "@cir~m~~~~r %~~ eJiT~~
is far sat Reg za azr a &a- §1:; m f<ti fu©T tJW cfirf tmt~~~~~
~cfil"~~~~~ #t gmrafrsar2

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. I 00/ - for each.

(4) ·Trrar green sf@nfrt 1970 zn tijtf@ea Rt sag4t -1 % arn-mr f.h:r\n.cr~~ \3"w

snraaa zrerr?r ref@nfa fofanf@erarta arra:~r ifk re)a Rt za 7arcs6 .50 #r 'eJiT ..4141 ~14
geens fezr gtarfegt

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) sa sit «iif@eamu«ii firaaanit fram tr sraffa far star ? stfr
Icea, hRtsur gr#qhara zrflr nf@ea (a 4ffcl fit) f.:r:i+r, 1982 if~~I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ftar gre4, eh4tr snraa gen vi aata~~ (fee) @a yraft amr
if cfido<J+li~I (Demand) vis (Penalty) eJiT 10% pf sr mar sfRarf ?i zgrif, rf@ear ya wsu
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

hr{tr3qr ressj hara ah ata.fu, ~~~9ic[olf#+f"i.T (Duty Demanded) I
(1) is (section) llD %~f.hrfftcrum;
(2) frnrhr#z#fezRtuf;
(3) me:~AW% f.:r:i+r 6 %~~~,

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit tal<:en;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) ~ arra:~r % TR@aftqf@lawhrszi gr srrar zrcn 4r aus fa cf I Ra @- m "+1W~ "lTC;
peen 10% grar r st sag]haaar [afaa gt aa awza 10% mar T Rtsa#2

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty o _ t and penalty are in dispute,
or penalty, where penalty alone is in dispute." '.).~;1.,~~<110~.,,..
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F.NO. GAPPL/COM/STP/5277/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mis. Kamleshbhai Jasrajbhai Patel,13/1, Sonal

Park Society-II, Hirawadi Road, Mahavirnagar, Ahmedabad - 382345 (hereinafter referred to

as "the appellant") against Order-in-Original No. 04/AC/Demand/2023-24 dated 21.04.2023

(hereinafter referred to as "the impugned order") passed by the Assistant Commissioner,

Central OST and C. Ex., Division-I, Ahmedabad North (hereinafter referred to as "the
adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AXK.PP0614L. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs.

54,78,695/- during the FY 2016-17, which was reflected under the heads "Sales of services

under sales / Gross Receipts from Services (Value from ITR)" filed with the Income Tax
department.

F.Y. Gross Receipt from sales of services(as Service tax not/Short paid
per ITR)

2016-17 54,78,695/­ 8,21,804/­

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but has neither obtained Service Tax registration nor paid the

applicable service tax thereon. The appellant were called upon to submit copies of relevant

documents for assessment for the above said period. However, the appellant had not
responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued Show Cause Notice No. AR-III/K.amlesh

Jasraj/ST/Un Reg./2016-17 dated 06.04.2022 demanding Service Tax amounting to Rs.

8,21,804/- for the period FY 2016-17, under proviso to Sub-Section (I) of Section 73 of the

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; recovery of late fees under Rule 7C of the Service Tax Rules, 1994 read

with Section 70 of the Finance Act, 1994; and imposition of penalties under Section 77 and

Section 78 of the Finance Act, 1994. The SCN also proposed recovery of service tax on the

income of Rs. 8,68,150/- earned during the F.Y. 2017-18(upto June-2017)

2.2 The Show Cause Notice was adjudicated, vide the impugned order by the adjudicating

authority wherein the demand of Service Tax total amounting to Rs. 9,52,027/-(8,21,804/- for

F.Y. 2016-17+1,30,223/- for F.Y. 2017-18) was confirmed under proviso to Sub-Section (I)

of Section 73 of the Finance Act, 1994 along with Interest,afrscton 75 of the Finance
/ 2Is«,\Act, 1994. Further (i) Penalty of Rs. 9,52,027/- was al6~\µ'ilP9.?:fp'_,,-"0'l1,t~(\. appellant under

(
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F.No. C:iAPPL/COM/STP/5277/2023-Appeal

Section 78 of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant ­
under Section 77 of the Finance Act, 1994; and (iii) Penalty of Rs. 40,000/- was imposed on

the appellant under Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax
Rules, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

• The appellant is engaged in business of Textile Embroidery job work and the same is

exempted as per Entry No 30a) of the Nati. No. 25/2012-ST dated 20.06.2012.they

requested to set aside the impugned OIO and allow their appeal.

4. Personal hearing in the case was held on 07.03.2024. Shri Kamleshbhai J. Patel,

appeared for personal hearing and reiterated the submission made in the appeal. He submitted

that he is providing embroidery and textile job work service which amounts to manufacturing.
Hence, not liable to service tax.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016-17 & 2017-18Upto
June-17).

6. I find that in the SCN in question, the demand has been raised for the period FY 2016­

17 & 2017-18Upto June-17) based on the Income Tax Returns filed by the appellant as the

appellant failed to respond to departmental letters. Further the demand was also confirmed by
the adjudicating authority.

7. No, as per the submission the appellant's contention is that they were providing
embroidery and textile job work service which amounts to manufacturing. While going

through the Form 26AS for the relevant period it is seen that whole the income Rs.

54,78,695/- during F.Y. 2016-17 is received from "Manish Vishwanath Chhaparia" who is

proprietor of Shree Shyan Textile. From the sample copies of bills, Receipt from Shree Shyan

Textile and the agreement between appellant and Shree Shyan Textile it is observed that the

appellant was doing textile job work/embroidery in name of "Shreeji Art". While going

through the P&L statement for the relevant period it is also seen that figures are shown

against "Store & Cloth Purchase", "Thread and Jari Consumption Expenses" and Yarn
Cutting Expenses" and the same supports the appellant's claim.'J:1\°0~l received by them
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F.NO. GAPPL/COM/STP/5277/2023-Appeal

from such job work is exempted from the service tax as per Sr. No. 30 of the Notification No.

25/2012-ST dated 20.06.2012. Hence, no service tax liability is upon appellant.

8. In view of the above discussion, I am of the considered view that the activity carried

out by the appellant not liable to pay Service Tax during the FY 2016-17 & 2017-18(Upto

June-2017. Since the demand of Service Tax is not sustainable on merits, there does not arise

any question of charging interest or imposing penalties in the case.

9. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect of Computerized Embroidery Job work income

received by the appellant during the F.Y. 2015-16& 2017-18Upto June-2017), is not legal

and proper and deserve to be set aside. Accordingly, I set aside the impugned order and allow
the appeal filed by the appellant.

10. sr4ta airta Rt r&afta RR4arr 5qtah fan sar?1
The appeal filed by the appellant stands disposed of in above terms.

5

Attested

Superintendent(Appeals),
CGST, Ahmedabad

By RPAD I SPEED POST
To,
M/s. Kamleshbhai Jasrajbhai Patel,
13/1, Sonal Park Society-II,
Hirawadi Road, Mahavirnagar,
Ahmedabad-382345

The Assistant Commissioner,
Central GST and C. Ex.,
Division-I, Ahmedabad North

_a
(rrd

rzgmn (srft«a)
Date: /9.02.2%

Appellant

Respondent

Copy to:
I) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)516a FI
6) PA file
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